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OLC 67-0192
28 August 1967
OGC Has Reviewed
MEMOBANDUM FOR: ADRIDCIL/INIPE
BUBJECT: Annual PFIAR Report

1. The following itume are suggested for incluszion in the
Fiseal 1967 PF1AB Report.

2. The Offics of Lagizlative Counsel was ertablished as an
Independent Office with responsibility “for all congressional matters
arising in connection with the official buziness of the & gency”. This
function was formeriy headed by the Deputy Ceneral Counsel who zlso
garried the title L egislative Counsel. This action reflected the
Director's view that separation of the two functione was warranted,

3. President Johason's appointment of Vice Admiral Rufu: i.
Taylor as Deputy Director was confirmed by the Sonate on 7 October 1966,
Admirel Taylor was received most cordlally by the S:nate Armed Scrvices
Committee and its Chairman and the nominstion reported unanimoarly.
The nomination wes confirmed by the Senste without a dizsenting vote.

4. Varlous Agency legislative proposals submitted to the Congress
wers consolidated in 2 single bill and reported by the House Armed Services
Comumittos; the bill passed the House but was not acted upea In the Senate.
With the approval of the Bureau of the Budget It was resubmitted la the 90th
Congrese and is awaiting action in both houses. The propossl updates the
Agency Retirement Systerr in accordance with legislative changes in the
Clvil Eervice and Forelgn Tervice Retirement systems, removes the 350
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per consultation limitetion on payment to advisory and consaitant
porsonnel, and amends busic Agency legislative suthority for travel,
medical care, clalms snd similar househeeping-type programse.

5. The invitation by the Chalrman of the Senate Armed Services
Committee during this firet session of the 90th Coogress extended to
the Sonate Majority Leader and the Chairman snd Ranking Minority
Member of the Foreigs Relations Committes has quicted the most vocal
of the praessures in the Senate to chenge the lsgislative oversight of the
Agency. Thus attendancs of these Senators has effected little change in
the conduct of the meetings.

6. The program of invitiag Senators and Congressmen to the
Agency for gemersl brieflngs and meseting with senior officinis has
continged to meet with succees and has contributsd subetzntlally to =
better informed view by the Coungress of the Agency.

7. Various legirlative lnquiries have reguired continulag Agency
attention durlng the repeortiag perlod. Notable among these are bills
relating to restrictions on the use of polygraph, sadlo deviges, and
invasion of privacy of the federal employes, Pressures for scross the
board legisiative action in these somewhat related flelds are continuing
to grow, and if enacted without appropriate exemption would affect
Agency investigative and security review activities adversely.

SIGNED

25X1C JOHN B. WARNER
Lagislstive Counsel

Distribution:
Orig & 1 - Addressee
1 - Subject
1 - Signer
1 - Chrono
OLC/JGO/mas (26 Aug 67)
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| OGC 66-1984

8 L AUG 1356

MEMORANDUM FOR; Office of DCI/NIPE

artentTioN: I

SUBJECT: Annual Report for the President's Foreign
: intelligence Advisory Boaxd

1. In response to Colonel White's memorandum on the Annual
Report for the President's Foreign Intelligence Advisory Board, the
following items are suggested for inclusion in the Fiscal 1966 report.

2. The Office of General Counsel provided legal assistance

25X1C
Opezrations. The Genera : 2
Retirement Board. The Deputy General Counsel serves on the ClA
25X1C
General Counsel participated
Agency with universities.
25X1C

GROUP 1
Excleded from astometic
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Comurnittee resolution was raported and brought up on the Senate
floor by the Chalrman of the Foreign Relations Committee. The
Chairman of the Armed Services Committee (Senator Russell)
then raised a polnt of order with reapect to committes jurisdic«
tion, arguing that the resolution pertatned to maiters primarily
within the jurisdictional responsibilities of the Armed Sexvices
Committee and, therefore, should be referred to that Committes,
Extensive floor debate ensued, culminating in a 4 1/2 hour secret
session during which the doors of the Senate were closed. An
expurgated tranacript of this debate was subsequently published
{n the CONGRESSIONAL RECORD. Although there was sub-
stantial discussion concerniag the CIA, there were few attacks
on the Agency itself. The basic igsue before the Senate was the
procedural question of Committee jurisdiction. In the subsequent
vote, Senator Russell'a point of order was sustained by a vote of
&l to 28.

9. During the past yeay, the magnitude and frequency of
our relationships with the Congress have continued to grow. This
growth has been due in large part to an increasing awarsness on
the part of members of the Congress concerning the Agency's
function. It has resulted in increasing demanda being placed upon
the Agency by the various committees of the Congress as well as
by indivigual membera, To the extent that our response to these
demands do not constitute a compromise of intelligence sources
and methods, they are met, :

10. In order to agsure that Agency employees injured in the
performance of thelr official duties are properly compensated for
\llnesses and injuries sustained by them and in order to provide
gultable benefits for their noxt of kin, in the event of their disability
or death under these conditions, the Agency provided assistance to
the Congress in developing 2 more adequate and equitable structure
{for benefits provided them under the Federal Employees Compensa~
tlon Act.

1L. Various legislative proposals, proposed by this Agency

and epproved by the Bureau of the Budget, are under consideration
by the House Armed Services Committee. The proposed legislation

0-3-»
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updates the Agency Retirement System in accordance with legls-
lative changes in the Foreign Service and Civil Service Retirement
syostems; removes the $50 por consultation limitation on payment
to advisory and consultant persoanel; and amends basic Ageacy
legislative authority for travel, medical care, claims and similar
housckeeping-type programs.

12, President Johnson'a appointment of Mr. Helms to
succeed Admiral Raborn as Director was confirmed by the Senate
on 28 June, In the Senate Armed Services Commitiee's hearings
on his appointment, Mr, Helms received an unusually warm and
cordial recention, The nomination was eanthusiastically supported
in the Comrnittes and confirmed by the Senate without a dissenting
vote,

s/ Jeln 8. Vamer
JOHN §, WARNER
Acting General Counsel

QOGC:EHL:sms
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O. LEGAL ACTIVITIES
: The Office of the General Counsel c;,ontinued to provide

legal assistance and advice to other Agency elements in a wide

variety of situations. Typical of these were: (a) support of steps

being taken to discontinue international commercial operations by

| 176 R
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© in a number of mnortant or sensitive activities and projects.
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MEMORANDUM FOR: Office of DCI/NIPE

25X1A

SUBJECT: " Annual Report for the President's Foreign
: Intelligence Advisory Doard

1. In response to Colonel White's memorandum of 30 July,
Annual Report for the President's Foreign Intelligence Advisory
Board, the following items are suggested for inclusion in'the Fiscal
1965 Report.

2. The pffice of General Counsel provided legal assistance
The
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3. The extensive effort to Tecure an early retirement system
for certain of the employees of the Agency successfully culminated in
approval of the CIA retirement legislation. The implementing regula~
tions have been promulgzated and tha early retirément gystem is now a
going concern. Conagiderable effort was expended on varioug meetings
with the Congresas to refain the positions of the DCI and DDCI in Levels
II and I11, respectively, in the Federal Salary Reform Act passed late
in 1964. Further, Agency interests were safeguarded in this legislation
by insertion of a provision that no autherities of the DCI would be impaired
by some of the broad Ianguage'setting ceilings on compensation which
could be established adminigtratively, Soversl private immigration and

- nationality bills for defectors were approved by the Congress at Agency
Yequest. The continving program of inviting Senators and Congressmen
to the Agency for general briefings and meating with senior officials has
met with uniform success and kas contributed pubstantially to a better
view by the Congress of the Agency. =

s

.
of dnkem O ur, L,

“lOLLON We TG duia
JOMN 8. WARNER
Acting General Counsel

OGC:RHL:bkb (7 September)
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MEMORANDUM FOR: Esccuiive Director - Comptroller

SUBJECT: Armunl Ronport for the President's Forcign
I E
' Inteliics

nce Advisory Board

In response to Actlon Memorandum A-365, the following

itemns are suggestsd for Inciusion in the {igeal yéar 19564 report
for the Prezident's Foreign Int«lligence Advisory Board:

General Counsel has duveleped a simaplified and improved
gystem approved by Internal Revenva and admizistered by thse
Agerncy for tax reporting in zensitive cases., The Houre of Repra-

scntatives completed action on the Agency Early Retirement 51l

Action by the Senate iz anticipated belore the close of the sossion.

I

The Federal Employeca Salary Roform Act of 1364 (1) establiakhes

the position of Director of Central Inteiligence at level I and of the
Depu;y Director at level ﬁf. {2) provides for withholding of publicatizn
by the Preaident, ia tho intevest of natlonal Eccurity, of namesz of
individuals placed in lltvclzz Il through V of the éxecutive listing,

-

and, (3) makes provision to eucure that the authorities of the DCI

under P.L. 81-110 centinus unimpairesd,

Ry

of the Agoncy. Change in Agency leglzlative authority was

(:\ [\ W )
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aiso cffe:-ctc;d in the Dusl Compe ;:..‘.e;ii'@n Let, P.L, 88-448, by
removal of the numericel Hmitztion on retired mﬂitary officers
who may bte employed by the Agency. An Ad Hoc Committee of
USIE, VChaircd by the Cercral Counsel, has continued study of

draft legislation looking to the protection of classified intelligence

26X1C

information,

peracanel. Several have tlready cleared the Congress. Agency
witnessos provided four days of tectimony in executive - - r=ion on

"Use of the Polygraph' boiore the Foreign Operations and Govern-

ment Information Subcommittes of House Government Operations,

Although the Agency testimony was well lrecnivad. it is anticiputed -
that the Committee report will be highly critical of Government

use of the polygraph. The Agency provided semae 27 intelligernce

briefings and appearances of cne day or more a8 officiz] witnesses

on such mattera ag the Nuclear Test Ban Treaty and pol

h. The

25X1A

’ SEGRER

Approved For Release 2002/01/02 : CIA-RDP75B00380R000800150001-1




Approved For Release 2002/01/02 : CIA-RDP75B00380R000800150001-1

Approved For Release 2002/01/02 : CIA-RDP75B00380R000800150001-1

s ON O —~




Approved For Release 2002/01/02 : CIA-RDP75B00380R000800150001-1

Approved For Release 2002/01/02 : CIA-RDP75B00380R000800150001-1

W OO =

e



Approved For'Release 2002/01/02 : CIA-RDP75B00380R000800150001-1
: Ko . ‘

,,,,,, B et

SECRET  occ es-29ss

MEMORANDUM FOR: Executive Director

SUBJECT: Semiannual Report to President’s Foreign

 Intelligence Advisory Board

The Office of General Counsel, including the Legislative Counsel,

is submitting herewith brief comments of significant legal and legis-
lative activities for inclusion in the subject report for the six-month
period ending September 1963:

25X1A
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a. The testimony provided by the Director before the
Senate Foreign Relations Committee in executive session on
the role and capabilities of the intelligence community in
monitoring the activities of the Soviet Union under the test
ban treaty was deemed by the Committee to be particularly
helpful in view of the fact that previous testimony given in

open session necessarily did not include many details re~

quired for Committee deliberation.

b. Continuing study is being given the problem of
public attacks on the Agency and the potential of unfavorable
impact on the Agency congressional relations. Action in
this regard appears necessary, particularly having in mind
forthcoming floor action on the Agency's early retirement bill.

c. Subsequent to our last report, the Americans held
prisoner in Cuba have been released. This Office, for the
Agency, participated extensively with the various depart ments

25X1A
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e. H.R. 8427, a bill to authorize retirement at age fifty
with twenty years of Federal service for certain Agency person-
nel engaged in foreign intelligence activities, has been reported
favorably (and unanimously) by the full House Armed Services
Committee. For security reasons the bill authorizes Agency
administration of the system, which will cover about 30 per cent
of the total Agency employees.

f. An Ad Hoc Committee of USIB, chaired by the General
Counsel, submitted to USIB draft legislation looking to the
protection of classified intelligence information. Further study
was thereupon undertaken and another submission is to be made
to USIB in October.

g. During the reporting period fifteen formal and informal
briefings have been provided various committees of the Congress.

~h. Useful conversations have been held with Internal
Revenue looking to the resolution of the problems brought on
25X1A by the tax responsibility of persons whose association with this
ency is classifie i itd

25X1A

i. Several complex problems, arising in connection with
the immigration and naturalization of defector s, have been
discussed, with quite helpful responses, with the Department
of Justice and the Commissioner of the Immigration and Natu~-
ralization Service and with Chief Judge Matthew F. McGuire
of the United States District Court for the District of Columbia.

jo Basic documents have been Prepared and will be sub-
mitted to Internal Revenue within the next few weeks which will
establish a scholarship fund, having tax-exempt status, to pro-
vide scholarships for dependents of Agency employees and for
former Agency employees.

2
SECRET
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k. Partly as a result of a paper by this Office, a Task
Force has been appointed by the Deputy Director (Support),
with OGC representation, to examine into all aspects of Agency
needs for insurance. '

1. This Office assisted with negotiations with a former

25X1C

m. The responsible Agency components, including this
Office, have revised and somewhat simplified the procedures
involved in the utilization of consultants. The new procedures
were necessitated by the coming into force in January 1963 of
a new statute which somewhat relaxed conflict-of-interest re-
quirements with respect to consultants and the issuance of a
memorandum by the President in May looking to the imple-
mentation of that statute.

n. The Office has assisted extensively in a number of
intricate and important operations and projects, some in a
developmental stage.

o. In our last report we reported a recent expansion (from
19 to 24 positions) in the legal staff (General Counsel and Legis-~
lative Counsel), and indicated it was questionable that the increase
would be sufficient, Current experience continues to question it.
Further, the recent augmentation of the legal staff, without a
corresponding increase in physical space, has necessitated the
partitioning of the OGC library in order to provide office space.
Physical space is inadequate for our present complement.

LAWRENCE R. HOUSTON
General Counsel

3
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29 March 1963

MEMORANDUM FOR: Executive Director

SUBJECT: Semiannual Report to President's Foreign
Intelligence Advisory Board

The Cffice of General Counsel is submitting herewith brief
comments of significant leqal and legislative activities for inclusion

“in the subject report for the six~-month period ending March 1963:

a. To meet the increased workload such as has been
experienced in the past year, the legal staff has been
expanded somewhat, but current experience raises a
question whether thisis suificient.

‘b, In connection with extensive congressional hearings
on the Cuban crisis of last fall involving various agencies,
the Legislative Counsel has achieved improved coordina-
tion of the intelligence aspects, both in presentation and
clearance of transcripts. Recomuimendations for a more
systematic procedure for coordination are being submitted.

c. The office has participated extensively but behind
the scenes in connection with the efforts of the Department
of Justice and which resulted in the
release of the Cuban Erigade by Castro and is continuing
its efforts for the further negotiations locking to the releass
of the Americans held prisoner in Cuba.

d. Legislation providing for early retirement of certaln
 Agency personnel and other administrative authorities was
extensively redrafted and cleared through the Executive
Branch and has been forwarded to the Congress for action,

e. Action has been taken with other Agency components,
GSA, and the Department of Justice for acquisition or control

3”00150001 -1
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of additional land immediately adjacent to the headquarters
building in order to protect against possible unfriendly
surveillance of the building.

f. Some progress has been made in connection with the
cases of misappropriation or nonrepayment of Government
funds. Some actual cash has beenr recovered, and in other
cases indemnity is being sought from bonding companies
or equity interests are being accepted in place of cash
repayment.

g. An Executive Committee for Air Proprietary Opera-
tions was created in February 1963 with the General Counsel
as Chairman. It is to give policy guidance in the management
of air proprietary projects and provide a review mechanism
for new projects or major undertakings. A member of the
legal staff completed an extensive survey of all Agency
activities involving aviation.

h, The office has been working with other Federal and
state agencies in an effort to have the Commonwealth of
Virginia repeal its new law which applies Virginia income

. tax to nonresidents commuting regularly to Virginia for
worlk; :

3N T 7,
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LAWRENCE R. HOUSTON
General Counsel
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O&l~Addressee
A-OGC subject O&M 6

1-OGC chrono

1-OGC circ

Approved For Release 2002/0102C EH§-RDP75B00380R000800150001-1




Approved For Release 2002/01/02 : CIA-RDP75B00380R000800150001-1

Approved For Release 2002/01/02 : CIA-RDP75B00380R000800150001-1

N ON O =



 Approved For [geleage 202/01/02 : 1A-RDP758003§0R00800150001-1 . . i
i a bt T ' ‘

» o SECRET] @rh -

Executive Registzy

K- 7/ 7%

. MV .
{9“,‘&/ OGC 62-2356

- 2 0CT 1962

e

MEMORANDUM FOR: Executive Director

SUBJECT: Office of General Counsel Contribution for
Agency Semiannual Report to President's
Foreign Intelligence Advisory Board

As requested, we are submitting herewith brief comments
of significant legal and legislative activities for the six-month period
ending September 1962 for inclusion in the forthcoming report.

a. At the request of the Director and in consequence of
the President's concern with a recent incident involving press revela-
tion of intelligence sources and methods, work has been performed on
the question of the authority of the Director of Central Intelligence to
regulate within the intelligence community in order to protect intel-
ligence sources and methods,

b. The Ad Hoc Committee, looking to the development
of legislation for the protection of Intelligence Data, continued its
work. A draft bill has been prepared and tentatively approved by
the members. A final report will be forwarded to USIB in the near
future.

c. Upon agreement by responsible components of the
Agency, the Director in August decided to seek the enactment of
legislation which would provide for early retirement of certain Agency
personnel and instructed the Legislative Counsel to go forward with
the work necessary to submit legislation to Congress and to support
the enactment of such a law. Specifically, it was desired to make
available to CIA the pertinent provisions of the Foreign Service Act.
Support, agreement or an indication of no objection accordingly was
obtained from the Department of State, the Civil Service Commission,
and the Bureau of the Budget, and support was assured by the Chair-
men of both of our Subcommittees., Draft legislation was prepared

Approved For Release 2002/01IO§E€&E-;DP7SBOO380R000800150({@;1;7{[-,.4 P
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and formally referred to the President of the Senate and the Speaker.
However, in view of the legislative logjam building up now that
adjournment is imminent, the Committee leadership has put off
until the next Congress formal consideration of the legislation.

It is believed this spade work will accelerate enactment next year,

25X6-

f. Substantive and detailed briefings of our congressional

v/ Subcommittees have taken place with increasing frequency in this

session, averaging one briefing for each of the two Armed Services
Subcommittees each month. )

g. .The responsible Agency components, including this
Office, have developed and refined procedures for the appointment
of consultants, in accordance with the President's Memorandum of
February 1962 which sought to avoid creating conflict-of-interest
situations with consultants, The Memorandum imposes a specific
responsibility on the legal office of each agency.

h. This Office, in coordination with other appropriate
parts of the Agency, continues to be concerned with possible mis-
appropriation or nonrepayment of Government funds by private
individuals--employees, past and present; agents; and others with

some contractual relationship—rrently 25X1A_
involved, and action looking to collection or settlement is underway

in each case,

2
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j. As expected, the move of this Office to the new
building with the resulting proximity to its main clients resulted
in an increasing workload.

25X1A
LAWRENCE R, HOUSTON
General Counsel
3
SECRET
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MEMORANDUM FOR: Executive Assistant to the DD/S

SUBJECT: . Office of General Counsel Contribution
for Agency Semiannual Report to
President's Foreign Intelligence
Advisory Board

As requested, we are submitting herewith brief comments
of significant legal and legislative activities for the six-month period
ending March 1962, for inclusion in the forthcoming report.

1. The United States Circuit Court of Appeals, after hearing
argument on the] R -sc which was a termination under section
102(c) of the National Security Act, in a rather firm opinion decided
that the District Court had correctly docided the case in favor of the
Government. There are some indications that the appellant may
petition for a new hearing in the Circuit Court in banc and if denied
may apply for a writ of certiorari to the United States Supreme Court.

2. The Office of General Counsel was a major participant in
the Powera-Abel exchange and in the subsequent Board of Inquiry estab-
lished by the DCI to review Powers' actions and whether he complied
with the termes of his contract. Following the Board's report and the
Director's acceptance of its recommendations, the Director testified
before the CIA Subcommitteces of House and Senate Armed Services,
House Foreign Affairs and Senate Foreign Relations. Powers testified _
in open session before the Senate Armed Services. ' '

3. During this period the confirmation hearings were held

for the Director of Central Intelligence and after considerable dis-
cussion at the Committee hearing, the nomination was reported
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favorably to'the full Senate where there was extended floor debate.
This probably presages further activities attacking Cla. It is
likely thero will be further efforts toward a joint committee in

the Congress for intelligence activities. In a pro forma hearing,
the Deputy Director of Central Intelligence's nomination was
considered and unanimously reported favorably to the Senate.

4. V¥With the departure of Mr, Kilday, former Chairman of
the ClA Subcommitiee of House Axmed Services, Mr. Viason
resumed chairmanship of the Subcommitteo and added Representative
L. Mendel Rivers a» 3 member, Mr. Vingon stated that he wished
to meet once a month with the Agency and this has happened. All of
our Subcommittees have been fully briefed concerning sensitive
activities which may eventually have some public Impact or werse
otherwise of great significance. At a combined meeting of the CIA
Subcommittses of Senate Armad Services and Senate Appropriations,
Senator Mansfield was prosent at Senator Russell's invitation and
learned for the first time of two sensitive projects. Senator Ruesell
is of the opinion that a joint commitice will not become a sericus
issue and stated, in any event, there are more than enough votes to
cope with it. In this particular discussion he agreed that the Armed
Services Subcommittee should issue an appropriate report this year
on the Agency and has requested our help in preparing one.

5., BSenator Fulbright has raised with the DCI the dilemma
in which the Jenate Foreign Relations Committee finds itself, i.e.,
activities of CIA have a strong influence on foreign affairs and foreign
policy. Senator Fulbright believes the Senate Foreipn Relations
Commiittee is entitled to information concerning certain of these
activities. He discussed the joint committee as » possible solution
but when it was pointed out that this would not aid the Foreign Relations
Committes in getting informmation and, therefore, would probably
compound the problem, some members agreed. There were no
conclusions reached other than that there was a problem.

6. Organizational changes have been approved which will
place the Office of the General Counsel responsible to the Office of
the Director of Central Intelligzence. Responsibilities of the General
Counsel will include {ull supervisory responsibility for Legislative
Counsel.
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7. With the recent move of the Cifice of General Counsel to
headqguarters at Langley, there are already some signs that physical
proximity to other components will result in increasing demands for
legal advice and assistance.

QICHRED
LAWRENCE R. HOUSTON
General Counsel
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o 0CT 1961

MEMCRANDUM FOR:  Special Flanning Assistant to the DD/S

25X1A ATTENTION: I

SUBJECT: Office of Genaral Counssl Contribution
for Agency Semiannual Report to
President's Foreign Intelligence
Advisory Doard

As requested, we are submitiing herewith brief comments
of significant legal and legislative activitics for the six-month
period ending September 1361, for inclusion in the forthcoming
report.

(2) This Oiffice is receciving increasing dernands for legal
- asaistance In connection wiﬂx#opcrations in
sugpport of activitice of DI/ P wita a resulting increase In the use

of private lawyers from whom wa continue to got raost excellent
caoperation,

{b} As indicated in the previous report, negotiations were
proceeding to establich concurrent jurisdiction for the Federal
Government and the State of Virginia over the grounds and the
new building in Langley. These negetiations have now heen
completed and concurrent jurisdiction is established which permits
proper police authorization to building puards to provide the
necessary protection to the site,

{c¢} During the period thers has been another District Court
action by a terminated employee testing thoe propriety of the
termination. A8 in the previous case of this type, the Judge
dismissed the case on a rnotion by the Government for summary
judgment in its favor. This cases has been noted for appeal and tho
appeal is being pursued and may come up later this year for hearing.

: i
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{d} With the Congress adjoarncd, we have totalied the
number of appearances before congressional committees and
it indicates a alight increass over 1960 for a total of 22,

(2) Several pleces of legislation are of interest to the
Agency. With our support, the Atomic Enexrgy Commisgsion
securad amendments to its law which wiil permit them to certify
"M clearances on the basis of CIA investigative files without the
roquirement of a costly and time-coneumilag duplicate FBI
investigation. Also, the jurisdiction of the Ispionage Act was
extended to include offenses commitied in foreign countries,
Action had been sought on this last item for several years and
the Agency actively supportod and pushed this amendment,

{(f) The Agency participated in 2 congresaional "first” by
virtue of Senate and House approval of Sonate Concurrent Resolution
44 which authorized the printing of the testimony of Richard Helms
before the Senate Internal Security Subcommittee on Communist
forgeries in three differeant languages. This is the first time any
congressional docurnent hias been authorized by the Congress to be
printed as a congressicnal document in a foreign language,

s/ Lavrance B, Mousten

LAWRENCE R, BROUSTON
General Counsel

ec: IG
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0GC 61-0535

% RPR 1961

MEMORAXDIM FOR: Specinl Support Assistant to the DD/S

wemmor

sSunJgEcT 3 0GC Comtribubion for Agency Semiannual Report
to President's Booxd of Consultants

25X1A

As requested, we are submitting herewith brief comments of
significant legel axd legisletive sotivitios for the sixe-month period
ending Murch 1961, for inclusion in the fortheoming report.

(a) There has been increased activity by thls Office with °
respeet to legal problems erising from current developments in

0T aXels.

{5) The Director and other Asency officials have briefed
the Congressional leadership and have mode & nwiher of Copearnnees
before the Benate Forelgn Relations Cosmitites, the CIA Subcome
mitiees of House Armed Services and Houwse Approgristions
Comuittees, the Joint Cormitios on Atcmie Energy and the Defense
Subcomnittee of the House Anuropriations Committee. Bedefings
on genoral world affoivs, |} =4 otber matters bave been
covered.

{e) The House Rules Committee, carly inm the current session,
held hearinzs on the vericus proposals to coteblish a Joint
Committee on Intellizcnce. Following these hearinzs, at which
Chairmon Klldey of the CIA Subcommittes of House Avmed Services
and all but one other member of that Subcoemities appeared in
oppesltion, and Agency yepresentotives were nob asked o BDDOET
the Rules Committes tabled the motter.

QI nprey

SELTE
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{d) The House Committee on Aprropristions has approved,
en Agency plen, previously aepproved by the Sencte Appropristions
Comittee and the House end Senate Armed Services Subcommitiecs,
and recently put into operstion by the Agency, to provide
termination compensation for certain coployees vhose services
are terminated for other thom ceuse, and whose Agency dutics
snd essociation might serve to limit the former employce's
enrning capacity. -

{e) As indicated, a progrom hos been adopted, looking to
the ternination of employces in surplus supply and providing, in
certaln cases, termination compensation. A brief hos been suppiied
the Depertment of Justice as to the Director's authority, uwder the
Natlonol Securlty Act, to terminate porsonnel. Work o progyamns
utlilizing thie authority is continuing.

(f; The Gencral Counsel (with assistence of others in the
Office) has ehnired the 'USIB. Ad Hoe Comalttes looking to the
development of legislation to protect intelligence. Legislation
which would avoid the necessity of introdueing into evidence
defense information, the unauthorized revelsticon of which is the
basig of a criminal tdal, and leglelation authorizing injunctions
against the unauthorized revelation of defense Information, is
bveing drafted. Considerstion is underwyy with the Depavtment of
Justice to develop amcniments to the espionare atatutes which
would prohibit persons having clossified defense information from
threatening o reveal it to umauthorized DEroons.

(g) It is belleved essontinl, for security end operational
reasons, that the Federsl Govermment be granted concureont
Jurisdietion with Virginia with rezpeet o the grouwnds and new
bullding In lancley. Nesotietions with appropriste Federal and
Virginin officials are in process.

(h) A progrom established in 1950 end administered in part
by & comittee chaired by the Genernl Counsel to facilitate the
orderly retirvewent of certaln eligible Agency emplovees continues.
Abcut 125 hove been retirved under the progran in 1560, or to date
ore scheduled for retivement in 1961. Many of these hava indicated
they would not hoave made satisfactory apd tiwely plans to retire
except for the existencs of the prosreus.

/signed/ 5 April 1961
LAWRENCE R. BOUSTON
Geaerel Counsel
OGC/RHL:pbe (4 Apr 61)
& 1 - Addre
Orig 1l- O&M—6%s/ee
1 - Signer
1l « Chrono
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"SEMIANNUAL REPORT TO THE PRESIDENT'S BOARD OF CONSULTANTS

OFFICE OF GENERAL COUNSEL

1. Another court action has been filed, which will test the
Director's, discretionary authority to terminate personnel, by a -
former amployee who was terminated under the Agency's Selection
Qut Program. We will attempt with Justice to have the case die~
missed in the same manner as in the case previously reported.

2. Considerable effort was expended by this Office in
connection with the legal aspects of the Francis G. Powers trial
in the fields of Russian law, international law, and space law.

’  Buch asgistance and cooperation as was possible was rendered
' to the Virginia Bar Association selected lawyers who represented
Mr. Powers. ‘

3. The Senate Foreign Relations Committee and the House
Foreign Affairs Committee conducted hearings on the U-2 incident
and its effect upon the Summit Conference. The Director testified
before both Committees in executive session, and although censored
texts of the testimony of other witnesses was published by the Senate
Forelgn Relations Committea no transcript of the Director's testi-
mony was published. Also, the Director briefed the CIA Subcom-
mittee of House Armed Services concerning the U-2 incident of
1 May, as well as another group of selected congressional leaders.

4. Congress approved the Overseap Differentials and
Allowances Act (P. 1. 86-~707), a comprehensive revision of
laws pertaining to overscas differentials and allowances applicable

- for the first time to all Goverament employees abroad. It neces-

sarily modified the CIA Act of 1949 (P, L. 81-110). On the whole
it improved the benefits available to Agency employees and in
particular provided for accumulation of leave for home leave
purposes, which has been badly needed,

5. The Agency participated in hearings of a special subcom-
mittee of the House Armed Services Committee to inquire into the

€
&7
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defection of the two NSA employees, Martin and Mitchell. Personnel
sccurity procedures of all agencies were thoroughly reviewed. The
subcommittes asked for recommendations, and the Agency pointed
out that under existing law Martin and Mitchell probably could not

be prosecuted if they returned to this country. We suggested
certain areas which might be studied for improvement of the
espionage and related laws, Meanwhile, an ad hoec committee,
chaired by the Agency's Ceneral Counsel, has been established

by USIB to miake recommendations to USIB in the field of posaibla
legislation,

6. ‘ﬂuring the curi‘em‘. year the Agency made 17 appearances
before committeer of the Congress.

OGG:JSW:LRH Jeb
O&1-Special Planning Asst to DD/S
1-OGC chrono

L1-OGC subject O&M 6

Furla
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SEMIANNUAL REPORT TE THE PRESIDENT'S BOARD OF CONSULTANTS

GFFZCE- OF GENERAL COUNSEL

1. It was previously reported that an appeal had been taken
from the decision of the Federal District Court granting a motion
for summary judgment in favor of the Government in connecticn
with a suit filed by a former employee, who had been terminated
aunder the authority of the Director contained in section 102{c) of
the National Security Act of 1947, for failure to accept an assignment,
The plaintiff subsequently withdrew his appeal and the action of the
District Court, which bad ruled that the Director need give no reason
for his action'if he found the action nece gsary or advisable in the
national interest, became final, ' '

2. A former employee, who had occupied 2 supergrade

- position, filed a claim with the Comptroller General of the United
States contending that he had performed the duties of supergrade
positions of a higher classification than that to which he was appointed
and was, therefore, entitled to the compensation of the higher graded
positions. The claim was denied by the Comptroller General who
found, Inter alia, that the grade actually assigned was bascd on the
employee's qualifications which were considered proper for his
grade and that a vecommendation for promotion had been disapproved.

3, The Agency referred to the Department of Justice for
possible action the case of a former Agency employee who is indebted
to the Agency in excess of $28, 000 which ha converted to his own use.

_Civil action for recovery of the indébtedness ia pending.

4. The Director of Central Intelligence has appéamd ata

numbez of hearings conducted by the Second Session of the Eighty-Sixth

Congress on the subject of the military strength of the United States
vig-a-vis that of the Sovict Unlon. On two occcabions he briefed the
Committee on Aeronautical and Space Sciences and the Preparcdness
Investigating Subcommitice of the Armed Services Committee of the
United States Senate in joint executive scssions on the military
strength of the USSR, ¥He has aleo briefed the House Committee on
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Sclence and Astronautics and the Joint Committee on Atomic Energy

on this subject. In addition, the Director has appeared before the ClA
Subcommitiee of the House Armed Services Commitiee, the fenate

- Foreign Relations Commitice and other committees to brief theni on
the world situation and related subjects. During the recess butween
the first and second sessions, he made hie first appearance in open _
session ms the lead witness in the Joint Economic Commitiee's hearings
on the Comparison of the United States and Soviet Economies.

5. Efforts are still being made to obtain cencurrence of the
Department of Defense and the Atomic Energy Commission to 2
propored Executive Order permitting the Agency to exchange
Regtricted Data with foreign sexvices for intelligence purposes
within the terms of agreements authorizing exchanges of infarmation.

G REAL NG NG T P [T e

1 April 1960
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SEMIANNUAL REPORT TO THE PRESIDENT'S BOARD OF CONSULTANTS

OFFICE OF GENERAL COUNSEL

1. The Director's authority to terminate employees under section
102(c) of the Naticnal Security Act of 1947 was tested in a court action brought
by a former employee who had been terminated for failure to accept an assign-
ment. The court granted the Government's motion for summary judgment,
stating that the Director could terminate any employee when he deemed it
necessary or advisable to the national interest and need not even give any
reason therefor. This decision is being appealed by the plaintiff.

2. The Agency referred to the Department of Justice for possible
action the case of a former Agency employee who is indebted to the Agency
in excess of the amount of $28, 000. Possible lines of action could include
criminal action or civil action including suit on notes signed by the individual.
The case is being studied by the Department of Justice at this time.

3. The first session of the 86th Congrees concluded with a total of 26
appearances by the Agency before various committees. This number equals
the appearances of the previous year, but there are several other hearings
pending prior to the end of the calendar year,

4. The newly reconstituted CIA Subcommittee of House Armed Services
has received intensive briefings concerning Agency activities, organization, and
operations. The Kilday Subcommittee has raised the question of an improved
audit by the General Accounting Office of CIA. At the present time discussions
are being conducted between the General Accounting Offite and the Agency
looking toward a modus operandi for an improved audit,

14 October 1959
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SEMIANNUAL REPORT TO THE PRESIDENT'S BOARD OF CONSULTANTS

OFFICE OF GENERAL COUNSEL

2. Appropriate exemptions {rom the Government-wide
training bill (P. L. 85-507) were approved by the President.

3. The accelerated pace of intelligence briefings of
congressional coramittees has continued in the early part of the
86th Congress. To date there have been 1l appearances. Of
primary importance was the dependence placed on national esti-
mates of Russian capabilities by the Administration and particu-
larly the Department of Defense in support of the Defense budget
before the Congress.

4. Chairman Carl Vinson of the House Armed Services
Committee reconstituted the CIA Subcommittee so that it might
devote more time to Agency matters, He remains as an ex officio
member, but the Subcommittee is chaired by Bepresentative Paul J.
Kilday and is composed gencrally of more junior Committee
members with fewer other demands on their time. This Sub-
committee has been briefed at length on Agency organization
and activities. This reorganization will serve in part to counter
pressures for a Joint Congressional Committee on Intelligence,
as evidenced by 15 proposals introduced in this Congress.
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27 February 1959

MEMORANDUM FOR: Office of Communications

. . Office of logistics
Office of Personnel
Office of Security
Office of Training
Comptroller
General Counsel
Medical Staff
Management Staff
Audit staff

SUBJECT Semi-annual Report to the Presidentts Board

of Consultants

1. Subject report was forwarded to the Inspector General by the
Deputy Director (Support) on 16 October 1958. Attached is the portion
prepared by yowr office. In some instances changes or deletions were
made,

2. I have discussed the problem of what should be reported with
H of the I.G. Staff. He agrees that a further refinement of
the Board's requirements is desirable and would be of use in aiding

offices dete g what eventa are of current interest to the
Board. intends to talk to General Cassidy about this and
will pass on to us information affecting any of the DD/S Offices.

25X1A 25X1A

Spec ssis
to the
Deputy Director (Support)
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. OFFICE OF GENERAL COUNSEL

The Office of General Counsel participated in redrafting the
NSCIDs. ' :

<

-+ [ NG

An action has been initiated by a former employee to contest
the Director's authority to terminate emplayment in the national
interest. This matter has been refarred to the Department of
Justice. :

In connection with legislation broadening the exchange of
information with other countriee in the field of atomic energy, the '
Agency proposed and supported a provision to include such exchanges
for intelligence purposes. This was enacted on July 2, 1958 ( P. L.
85-479).

The Agency also proposed to the Atomic Enaergy Commission
legislation which would allow access to Restricted Data based on CIA
clearances without need for reinvestigation. The Atomic Energy
Commission has not agzeed to introduction of such legislation.

A Government-wide training bill { P. L. 85-507) was passed
on 7 July 1958 which put 2ll Government training under control of the
Givil Service Commission and repealed section 4 of P. L. 110 which
contained training authority for ClA. Tho new law also imposed
certain limitations on training unless excepted by the President. CIA

" has requested broad exemptions from the provisions of this bill and )

has been assured by the Bureau of the Budget that adequate exemptions
would be given by the President.

There were 23 Agency appearances before congressional
committees and subcommittees. :

OGC/LRH:jeb:mks (30 Sept 58)
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1 1 SEP 1958
MEMORANDUM FOR: General Counsel .

SUBJECT : The Report to the Presidentts Board of Consultants
. on Foreign Intelligence Activities -

1. This will confirm our recent conversation regarding the
submission of the General Counsel portion of subject report.

2. The period to be covered is 1 April to 30 September 1958.
There is no change in the type of information to be submitted,
however, an effort is being made to reduce the size of the consolidated
report which is to be sent to the Board. For this reason, please
reduce the length of your report to approximately seventy-five per cent
of that covering the November 1957 to March 1958. .

3. T would very much appreciate it if your material could be
forwarded to this office, 2038 L Bldg., by 7 October 1958.

25X1A .

" Special Planning Assistant
to the
Deputy Director (Support)
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19 darch 1958 D

- KILLIAN REPORT
OFFICE OF GENERAL COUNSEL
. ]
No legal actions were brought by or against the Agency
(xhiuring the period, but the Agency cooperated closely with the
Departmeat of Justice in the espiorage trial and convictién of

Colonel B.udolph Abel.

OGC:LRH:jeb

cc: OGC chrono-no circ
' subject-O&M 6
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19 Sﬁptember 1957

MEMORANDUM FOR: Spocial Planning Assistant to the

Deputy Director {Support}

SUBJECT: : Killian Report

1. Pursuant to the request contained in your memorandum of

12 August 1957 there ls set forth below a statement of functions of the
Office of General Counsel:

25X1A

a. OGO carried a non-seasonal workload during the
period in the fields of (1} opinions and rulings with respect
to questions generally similar to those with which other
Government departments are also concerned; (2) problems
arising under the special authorities of this Agency, including
ruling on the legality and propriety of expenditures of
confidential funds {a function somewhat in the nature of that
served by the Comptroller General of the United States with

" respect to the expenditure of vouchered funds by this and

other agencies of the Goveroment); {3} laison with various
Government authorities concerning quasi-legal matters

of
and
(5) review of construction and procurement contracts.

b. Activities of a somewhat seascnal nature which were
extensive during the period included (1) income tax problems
caused or complicated by cover or security situation; (2) con-
siderable work on specifications for bids for grading and
clearing on the site acquired for the new building and pre~
liminary studies of other problems in connection with the new
building including facilities and commercial concessions
needed and the determination of type of jurisdiction {Federal,
state or combination) to be sought; (3) legal review of legislation,
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The functions of the Legislative Counsel who was formerly
located in the Uffice of the Inspector General have been
transferred from that offico to this office and assigned as
an additional duty of the Deputy General Counsel. No legal
actions were brought by or against the Agoncy during the
period,

2. As you will obaerve, the first paragraph remains the same
a3 that submlitted by your office last June. There have, however, baen
made saveral changes in the second paragraph which we feel will be
readily apparsnt, -

>

LAWERENCE R, HOUSTON
CGeneral Counsel

OGC/OEP:mpg (17 Sept 57)
OGC/JSW:mks (Rewritten)

Distribution:
Orig & 1 - Addressece
1= Subject ~ O&M-6
1 - Signer
1 - Chrono.

e

’ [1~ RO _1.1
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26 June 1957
(Date)

To:

_0GC/Attn: Mr. Houston

BUILDING

~

ROOM NO,

221 EAST Bldg.

REMARKS:

" If the DD/S, I.G., or the

.such changes will be

Attached is your portion of
the Killian Report as it was
submitted to the DD/S. -

DCI wishes further changes,

coordinated with your Office .
or we will notify you as
soon as they are made known

to us. ot
S S ‘&‘\

FROM:

SPA-DD/S

BUILDING

) ROOM NO. EXTENSIO|
U

R AT
waise  ofbilt] e e

BOR(80800150001-1

e
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SICREI

Office of the General Counsel

1. OGC carried a non-seasonal workload during the period in
the fields of (a) opinions and rulings with respect to questions
generally similar to those with which other Government departments
are also concerned; (b) problems arising under the special authori-
ties of this Agency, including ruling on the legality and propriety
of expenditures of confidential funds /a function somewhat in the
nature of that served by the Comptroller General of the United
States with respect to the expenditure of wvouchered funds by this

26 Activitiés of a somewhat seasonal nature which were extensive

during the period included (a) income tax problems caused or compli-
‘cated bym(b) considerable work on actual
gite acquisition for the new ing and preliminary studies of

other problems in connection with the new building including facili-
ties and commercial concessions needed and the determination of type
of jurisdiction (Federal, state or combination) to be sought ; (e)

-legal review of legislation. - The Office also participated in pro-

\

cedures and actions for cerjc.aln terminations arising out of a decision
to utilize the Director's statutory authority for purely administrative
terminations not involvmg loyalty or secur:.ty. /FA-problem-of{long=

26X1A

| term-significance ibilities arose in connection with the court=" Aoee
martial of &vmere the defense demands for- &

information raised seridus problems concerning the Director?ts statu-
tory responsibility for-protection of sources and method's‘}f No legal
actions were brought /by or agalnst, the Agency dur:.ng the perilo

// | o — 4,»@,,-,& ‘i‘“@
W’ B P el
(«/’2'/{ jw* e %MQ‘V

EXCERP’I‘
Approved For Release 2002/013&1 -RDP75B00380R000800150001-1
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OGC 7-0831

29 May 1957

MEMORANDUM FOR: SSA/DD/S

srrenmion [ e

SUBJECT 1 General Counsel Contribution to June 1957
: Semiannual Report to the President's Board
of Consultants on Foreign Intelligence
Activities .

The following is submitted for inclusion in the subject
report, as requested at the meeting of 24 May 1957;

The Office of General Counsel carried a non-
seasonal workload during the period in the flelds
of {1) opinions and rulings with respect to questions
generally similar to those with which other Govern~
ment departments are also concerned; {(2) problems
arising under the special authorities of this Agency,
including particularly the expenditurc of confidential
funds; {3) liaison with various Government authorities
concerning quasi-legal matters necessitated by cover
The legal review of all constru nt
contracts, which involves both of the first two above,
was a continuing requirement. Activities of a some-~

what seasonal nature which were extensive during the
period included {5) income tax problems caused or

(6) considerable work on actual site acquisition
for the new building, and preliminary studies of

L aas Tl
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other problems in connection with the new building,
including facilities and commercial concessions
needed and the determination of type of jurisdiction
{Federal, state or combination} to be sought;

(7) the legal aspect of all legislation affecting the
Agency. The General Counsel participated in a new
systern for handling loyalty and security cases which,
by a concerted effort, has closed out all current cases
arising out of Executive Order 10450 or within the
Agency. The Office also participated in the procedures
and actions for certain terminations arising out of a
decision to utilize the Director's statutory authority
for purely administrative terminations not involving
loyalty or security. A problem of possibly long-term
significance arose in connection with the court-martial

?5X1A here the defense demands
for information raised serious problems concerning the
Director's statutory responsibility for protection of
sources and methods. No legal actions were brought -
by or against the Agency during the period,
3/
LAWRENCE R, HOUSTON
General Counsel
OGC:RHL:LRH:jeb P
cec: OGC chrono 25X1A
Subject-O&M-6
247 Curie
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; LS 6-0613
i 20 March 1956
MEMORANDUM FOR: Deputy Dirvector { Suppoxrt)

SUBJECT S Cenerel Counsel's Functions - Killlan Committee

1. Disreparding the legel services ¢hat ere similsr to those
elsevhere in Government, the following are the main poindts that neke
our work somevhat differents ; AR

a. Our basie end enabling leglslation has provisions
ond authorities which are wnlque in Covermment, parbicularly
in funding and ex waditure powers and excepltions frou normal
‘Government review procedures. It ia the lawyers! Job to
ascertain. requircnents for such legzislation and to draft and
interpret such laws.. '

: b, The Director has erpenditure authority waich is not
‘ revrievable oubslde the Ageney, end in the wzercise of that
' suthority this Office scis in place of the Couptroller Generdl.
1 The philosophy is to D011o¥, insofar es practicuble, standard
‘ Covernment principles but to asoura that those Agency activities
which cammot follow such prineiples are supported Pinancially
40 an effective nonnels

e. The Agency is exempt fvon the Clgssification Act and
tha Director has authority to terminato eny employee when he
dosms it in the noltionsl jntercst. Such authority ie nob
subject to Civil Lewrvice Commisoion review. Dmployee status
ond problems involved in ewployment and tersdnation of perscunel
pregent legal questicns nct encountercd elsewhere. Similarly,
the Agency cmploys througiout the world & variety of puople in

© yarious different cayocitics, many of vhich are not consistent

v &, To corry on mony of its activitles in which 1t does not
P wish to appesr, the Asgewcy has & variety of agrecments with other
' govermient egencies in which are encountered unusual provlems of
Jurisdiction, sccowniing, status of personncl, ond flscal mutierée

- Approved For Release 2002/01/02 : CIA-RDP75B00380R000800150001-1
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2+ In addition to the ftelds discussed ehove, the wide range of
Ageney inbevests hes put us in toueh with all aspects of the Jaswr, even
such speclal ficlds as adniralty, divorce, international, copyrisht and
ratent lawe The specialized ralation of the intelligence arm of tha
Zxecutive to the Conorescional and Judicial brenches 18 a whole book
in itself. Throuchout all tha »rovlens mentioned sbove rums . the
fundanental difference from norpal Government counseline that we sre
unable beeause of secwrlty wnd oporationsl considerations to consult
with the normal Covernment authoritlies in these matters and accept
their rulings in specific enseg, '

ot

.-?!

LAVRETICE R. BOUSTOR
Guneral Councal,

0GG:LRH: Jeb
ces 0GC ono

- 9 L
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| ' 13 &sz.,,wu 1950

HEMORARDIN OF (BOANIEATION AND FUNCTTIN

SUBJECTT  Orsenizabion sad Fuvellon of the Office of the Genoval
Couneel, Central Indellisusce Agpucy

1. MISGION. The Sesarael Cowcal 18 ressorsible Lfor all legal olinlirs
ard for logel sspesis. of oll leglazintlen affecting the Agency.

2e  GEOATIZANICH.

| . @ e COfico of the Germal Qo a::i. was placed ta 1350

i the OOFlen of the Deputy i {ad "*nzsmtmm) Prive
! - thereto it bad roporled direst tr tha Dirgctor. To visw of
the foaet thot i leosd Dasction i wol puseentible of adsine
satratton gomtrol vl 10 equsliy Yeoponsive to 4he yroblon

of adsratpteation anl coormtious, e Jonepel Cowmsl .3»11.1

_ ropmrks lreuliy o the m... eior whea nerosriabe ol bng

* vesminnd fa the (e of o Dopuly u_.m«.mr {#dainistration)
1 " For sdelafstretive eunvoniences

!“'}

By The logiginlive o ig secnenly fmm Lher gtrictly

g oof the I00Iee & o Yrouted B B selbrale
48 mpenloed prreraldly in the
sasy of a avsslabie Dov sdvics on lsgad
: : pakbeza arining © cifieiak wm'i:*m o a&* Cruponenhbe
of the Agungy alb *~f?"4 aviels Yy Givect fnguiry

AT,

@ AL nttorocrs arg someied to aliain ef "'cia;:c_? in
8l &ﬁm‘%‘dﬁ af the Armroyte loondk word ood thove &m. 0o
Spaninlinte o2 allows goudembrating seniugivaly 1
Lnntd m.‘mm z’ widne Wl oy topeg of ssslgoments ..m?
uma aiaing ol of M, waLion in gpoane Bl sorngiongl
soealal yapuoosts of ool rshehds  Thug, OhY Goniow
loeyay 8 norselly ooduris i i;,uz w""‘m JQJﬁtLQﬁ
mntbers, particuloriy poadurcsont §
Pud the various shbomoys are m’mwmi f;: :zqm m‘a «:f tms
Quby to preveab gpecislisation.

3. Cinssilicetbics of fnitisl epocintuents is dased on )
& coshinstion of eduoy s s wrd, ol leopl exrorianed.
Provobion 18 bogod o Jomndtosted o ;J.zty to Bpply 1esml
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